
 
 

1 
 

HIGH COURT FORM NO. (J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT /CASE 

DISTRICT:SONITPUR 

IN THE COURT OF CIVIL JUDGE, SONITPUR : : AT TEZPUR 

Present: Dr. C.Khanikar, AJS 

  17th day of August, 2022 

Money Suit No. 14 of 2016 

Smt. Tara Devi 

W/O Sri Dipak Kharka 

R/o –Siparia Batabari 

Mouza- Borgaon, P.S-Thelamara 

Dist – Sonitpur, Assam     -- Plaintiff       

-Vs.- 

        Sri Mohan Prasad Gupta 

Proprietor of M/s Sambhunath Rice  

& Oil Mill 

R/o – Ward No. 5, Dhekiajuli Town 

P.O, P.S & Mouza-Dhekiajuli 

Dist – Sonitpur, Assam      

       ----- Defendant 

 

          On 03-08-2022 this suit/case coming on for final hearing in 

the present of:     

 

Advocate for Plaintiff: Mr. S. Borthakur  

Advocate for Defendant: Mr. S.K Singh  

 

and having stood for consideration to this day the court delivered the 

following Judgment: 
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Money  Suit No. 14 of 2016 

J U D G M E N T 

 

1. This is a suit for recovery of compensation of Rs. 

21,44,000/- with interest.  

2. Brief fact of the plaintiff’s case as projected in 

the plaint is that the plaintiff is known to the defendant as 

the plaintiff used to visit the defendant’s Rice and Oil Mill 

for processing mustard seeds. Prior to the incident in every 

occasion, the plaintiff used to hand over the mustard seeds 

to the defendant and after processing the same, the 

defendant hand over the mustard oil to the plaintiff. On 

14-09-2014, when the plaintiff came to the defendant’s Mill 

with her nephew Sri Uttam Chetry, The defendant told the 

plaintiff to go to the next room and to put the mustard 

seeds in the machine. As per the advice of the defendant, 

the plaintiff went to the next room with the bag of mustard 

seeds. The said room was very dark and hence the plaintiff 

asked the defendant what to do. The defendant told the 

plaintiff to put the mustard seeds in the machine. The 

plaintiff did not have any previous experience or 

knowledge as to how to put the mustard seeds in the 

machine. As such, having no knowledge of imminent 

danger, the plaintiff tried to put the mustard seeds into the 

machine. But while doing so, the right hand of the plaintiff 

has touched the machine and as a result her right hand 

was torn apart by the machine. When the plaintiff cried for 
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help, her nephew rushed to the room and found the 

plaintiff in a pool of blood. The nephew then informed the 

family members of the plaintiff who took the plaintiff to 

Tezpur Medical College Hospital for treatment. After initial 

treatment, she was referred to Guwahati and thereafter on 

14-09-2014, the plaintiff was admitted at International 

Hospital, Guwahati. However, due to financial hardship the 

plaintiff shifted from International Hospital to GMCH. From 

where she was discharged after more than 1 month of 

treatment. The plaintiff is still undergoing treatment. A 

police case was also filed regarding the incident, which was 

registered as Dhekiajuli P.S Case No. 568/2014 (G. R No. 

2308/2014) against the defendant and the Manager of the 

Mill. As the owner of the Mill, the defendant is duty bound 

to protect the life of his customers. But the defendant did 

not take proper care and caution in running the said Mill. 

In no occasion, the defendant never warned the plaintiff 

about the danger of his machines. The accident of the 

plaintiff occurred due to the negligent act of the 

defendant, for which the plaintiff lost her right hand and 

became permanently disabled. The plaintiff had monthly 

earnings of Rs. 6,000/- from her milk business prior to the 

incident. But after the incident the plaintiff became 

permanently disabled and she became totally dependent 

on others. Apart from that, after amputation of her right 

hand, the plaintiff is continuously suffered from bodily 

pain, agony and mental stress. She incurred a loss of 

considerable amount as her treatment expenses also. The 
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plaintiff has two minor children and due to the accident, 

she is facing difficulties in bringing up her children. Hence 

the plaintiff has filed this suit for recovery of Rs. 

21,44,000/- as a compensation from the defendant for his 

negligent act.   

3. Following the summons the defendant has 

appeared and contested the suit by filing written 

statement.  

4. According to the defendant, there is no cause of 

action for the suit, the suit is not maintainable, barred by 

limitation, the plaintiff has no locus-standi to file this suit, 

the suit is false and liable to be dismissed.  

5. The defendant has stated that he always used to 

operate the machines of his Mill through his own machine 

operator and other people are not allowed to operate the 

machine at any time. Whenever any person comes to the 

defendant’s Mill for grinding/processing purpose, the said 

person at first meets the defendant and after completion of 

formalities, the customers hand over the materials to the 

machine operator. Thereafter the machine operator hand 

over the finished product to the customer. On the day of 

incident, the plaintiff along with another person came to 

the defendant’s Mill with mustard seeds for processing into 

oil and met the defendant and completed the formalities. 

As the machine was operating for grinding another 

person’s mustard seeds, the defendant asked the plaintiff 

to wait outside the machine room. But the plaintiff along 
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with the person accompanying her, by defying the request 

of the defendant entered the machine room and requested 

the operator to grind their mustard seeds immediately, as 

the plaintiff was in hurry. The machine operator asked the 

plaintiff to wait for few minutes and after finishing the 

grinding works of other person, asked the plaintiff to 

handover her mustard seeds to the operator. But instead 

of handing over the mustard seeds to the operator, the 

person who accompanied the plaintiff had poured the 

mustard seeds himself in the grinding machine and the 

plaintiff started to collect the mustard seeds which were 

falling in the floor and tried to pour those in the machine. 

The machine operator asked the plaintiff to stop, but she 

did not pay any heed to the warning of the operator and 

as a result her hand had touched the running machine 

which ultimately severed her hand. As such, the plaintiff 

sustained injury due to her own carelessness, negligence 

as well as illegal activities. The defendant is in no way 

responsible for the incident. He always takes proper care 

and caution in running the Mill. Hence the plaintiff is not 

entitled to any relief and the suit of the plaintiff is liable to 

be dismissed. 

6. Upon the pleadings of both the parties the 

following issues have been framed:- 

1) Whether there is any cause of action for the suit? 

2) Whether the suit is not maintainable? 

3) Whether the accident occurred due to negligence 

of the defendant? 
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4) Whether the plaintiff suffered 85% disability on 

her body as a result of the accident? 

5) Whether the plaintiff is entitled to the decree, as 

prayed? 

6) To what relief or reliefs, the parties are entitled 

to?  

7. At the trial the plaintiff has adduced two 

witnesses and also placed reliance on some documents in 

support of her case which are marked as Exhibits. The 

defendant has also adduced two witnesses.  

8. At the end of the trial both sides have adduced 

oral arguments in support of their case. 

9. Heard the learned lawyers. I carefully scanned 

the entire evidence as well as documents on records in 

order to arrive at a just decision in the suit. 

DISCUSSIONS, DECISSIONS AND REASONS FOR 

DECISION:  

Issue Nos. (1) and (2) : 

(1) Whether there is any cause of action for the 

suit? 

(2) Whether the suit is not maintainable? 

10.  For convenience of discussion and to avoid 

unnecessary repetition, these two issues are taken 

together for discussion. 
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11.       Cause of action is nothing but bundle of facts 

asserted by one party and denied by the other which leads 

to the institution of a suit. In this case the plaintiff has 

submitted that she has lost her right hand due to the 

negligent act of the defendant. On the other hand, the 

defendant has stated that there was no negligence on the 

part of the defendant. In fact, the incident was caused due 

to the own negligence of the plaintiff. The plaintiff did not 

pay any heed to the warning of the machine operator, who 

was an employee of the defendant and as a result the 

accident was caused, in which the plaintiff lost her hand. 

Thus, it is seen that the plaintiff claims that she has to lose 

her hand and she became disabled due to careless and 

negligent act of the defendant, where the defendant was 

duty bound to take proper care and precaution in running 

his Mill. Therefore, she filed this suit praying for 

compensation. As such, it appears that there is cause of 

action for the suit. This money suit is filed within 3 years 

from the date of cause of action. As such, it is filed within 

limitation. The defendant side has not shown specifically as 

to how the suit is maintainable, although in the written 

statement, the plea was taken that the suit is not 

maintainable. This is a suit for tortious liability, praying for 

compensation and is filed within time. As such, I am of the 

opinion that this suit is maintainable. 

Hence issue No. (1) is decided affirmative and 

(2) is decided negative.   
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Issue No. (3): Whether the accident occurred due to 

negligence of the defendant? 

12.  The plaintiff in her plaint has stated that when 

the plaintiff came to the defendant’s Mill, the defendant 

told the plaintiff to go to the next room and to put the 

mustard seeds in the machine. The said room was very 

dark and the plaintiff did not have any previous experience 

or knowledge as to how to pour the mustard seeds in the 

machine. While, the plaintiff tried to pour the mustard 

seeds in the machine, the right hand of the plaintiff has 

touched the machine and the same was separated from 

her body. When she cried, her nephew entered the room 

and found the plaintiff in a pool of blood. On the other 

hand, the defendant has stated that he asked the plaintiff 

to wait outside the machine room. But the plaintiff was in 

hurry and so by defying the defendant’s request, she 

entered the machine room and requested the operator to 

grind her mustard seeds immediately. When the operator 

asked the plaintiff to hand over the mustard seeds to the 

operator, the person who accompanied the plaintiff had 

poured the mustard seeds instead of handing over the 

same. The plaintiff started to collect the mustard seeds 

which was falling on the floor and tried to pour those in 

the machine. The operator asked the plaintiff to stop, but 

she did not obey. As a result her hand had touched the 

machine and her hand was severed.  
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13.  The plaintiff in her affidavital evidence as PW-1 

and PW-2 Sri Uttam Kharka, who is the nephew of the 

plaintiff, who accompanied the plaintiff at the time of 

incident, have reiterated the facts stated in the plaint. 

However, during cross-examination the plaintiff has stated 

that she forgot whether at the time of incident she was 

pouring mustard seeds in the machine or she was 

collecting the mustard seeds from the floor. PW-2 during 

cross-examination has stated that one employee of the 

defendant has poured the mustard seeds of the plaintiff. 

Thereafter, he went towards another machine. He further 

stated that he does not know what the plaintiff was doing 

at the time of incident. As already the mustard seeds of 

the plaintiff were poured in the machine, at that time he 

was preparing for pouring his own mustard seeds. Thus, 

these facts are totally contradictory to the facts stated in 

the plaint that there was no one near the machine, the 

defendant asked the plaintiff to pour her mustard seeds in 

the machine and in doing so she has lost her hand. PW-1 

has also stated clearly in her cross-examination that apart 

from the employee of the defendant namely Niranjan Das, 

there are some other people near the machine at the time 

of incident. At the time of incident Niranjan Das was 

present near the machine, although he was shunting from 

one machine to the other. But her mustard seeds were 

poured in the machine by the Niranjan Das at first. 

14.  DW-1 during his cross-examination has clearly 

stated that there was a board outside the Mill stating that 
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the entry is restricted without permission. There are 

sufficient sitting arrangements for the customers near the 

place where the defendant sits. The plaintiff has told the 

defendant to grind her mustard seeds urgently as there 

was Puja at her house. DW-2 has also stated that outsiders 

are not allowed to enter in the Mill. On that day, the 

plaintiff was in hurry. Thus, the evidence of PWs and DWs, 

have pointed towards the fact that the plaintiff was not 

asked by the defendant to pour her mustard seeds in the 

machine as claimed in the plaint and that the plaintiff was 

in hurry on that day. 

15.  During her cross-examination, PW-1 has also 

stated that she has stated in the G.R Case No. 2308/2014 

that, on the next day of the incident there was the annual 

“Shradha Ceremony” of her father-in-law. On that day the 

Mill was crowded with customers, because, after 2/3 days 

of that day there was “Biswakarma Puja”. This shows that 

the plaintiff was in hurry on that day due to next day’s 

Shradha Ceremony and also the Mill was crowded, which 

situation supports the defendant’s story rather than the 

case of the plaintiff. 

16.  Again in her plaint she has stated that the 

machine room was dark. But during her cross-examination 

she has stated that she forgot how many lights were there 

near the machine at that time. But she has not stated that 

there was no light. DW-2 has also stated that there were 

sufficient lights inside the room and the roof of the room 
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was transparent tin. Thus, the plea that the machine room 

was dark is also not proved.  

17.  From the above observations, it is seen that 

the evidences adduced by the plaintiff side is not sufficient 

to show that the defendant was negligent for which the 

plaintiff has suffered. The plaintiff could not prove that the 

defendant has asked her to pour her mustard seeds in the 

machine. On the other hand, from the evidence of PWs, it 

is seen that the plaintiff has not poured her mustard seeds 

in the machine. It was the machine operator, who was an 

employee of the defendant, has poured the mustard seeds 

in the machine. Apart from that there were other people 

near the machine who might be the employees of the 

defendant. Thus, in spite of taking due care by the plaintiff 

by keeping his employees near the machine, the plaintiff 

somehow did some act on her own, without following the 

precautionary measures as warned by the defendant, for 

which she had to lose her right hand. Under such 

circumstance, it appears that the plaintiff side could not 

prove that the accident occurred due to the negligence of 

the defendant. 

Hence, Issue No. (3) is decided negative. 

Issue No. (4): Whether the plaintiff suffered 85% 

disability on her body as a result of the accident? 

18.  In the plaint the plaintiff has stated that she 

has suffered 85% disability on her body as a result of the 
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accident. PW-1 and PW-2 in their affidavital evidences also 

stated the same. The plaintiff has also exhibited her 

disability certificate as Ext.2, which shows her 85% 

permanent disability. Apart from that, she has also 

adduced the prescriptions of TMCH, GMCH and 

International Hospital as Ext. 3, 5 and 7. The discharge 

certificate of GMCH as Ext.4. The medical investigation 

reports as Ext.8. All these documents have supported the 

plea of the plaintiff that she has suffered damage, she lost 

her right hand for which she became disabled. The 

defendant side could not rebut the evidence of plaintiff 

which shows her disability caused by the accident. Hence, 

from the oral evidences as well as the documentary 

evidences, specially from Ext.2, it appears that the plaintiff 

suffered 85% disability on her body as a result of the 

accident.  

Hence, Issue No. (4) is decided affirmative. 

Issue No. (5) and (6):   

5) Whether the plaintiff is entitled to the 

decree, as prayed? 

6) To what relief or reliefs, the parties are 

entitled to? 

19.   For convenience of discussion and to avoid 

unnecessary repetition, these two issues are taken 

together for discussion. 
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20.  Although the plaintiff claims Rs. 21,44,000/- as 

compensation, she could not adduce sufficient medical bills 

to materialize her claim. She also stated that her monthly 

income prior to the incident was Rs. 6,000/-. But during 

cross-examination, the plaintiff as PW-1 has clearly stated 

that she has not adduced any evidence in support of her 

plea of her milk business from where she was earning Rs. 

6,000/- per month. PW-2 also stated during cross-

examination that he has not mentioned as to how the 

plaintiff was running cow or milk business. Thus, her 

income was not proved. 

21.       Apart from that, from the discussion of 

foregoing issues, it is seen that there is cause of action for 

the suit, the suit is maintainable and the plaintiff suffered 

85% disability as a result of the accident. But it is not 

proved that the accident occurred due to negligence of the 

defendant. As such, I am of the opinion that the plaintiff is 

not entitled to any decree/relief, against the defendant as 

prayed for.  

 Hence issue Nos. (5) and (6) are decided 

negative.   

    ORDER 

22.     The suit is dismissed on contest with cost.  

23.  Let prepare the decree. 
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24.       Let copies of this Judgment be furnished 

to the parties subject to payment of costs. 

25.   Given under my hand and seal of this court on 

the 17th day of August, 2022. 

 

 

 

      (C. Khanikar) 
      Civil Judge 

             Sonitpur, Tezpur 

 

 

A P P E N D I X 

 

Plaintiff’s witnesses: 

PW1:    Smt. Tara Devi, plaintiff 

PW2:    Sri Uttam Kharka 

Defendant’s witnesses:  

DW1:    Sri Mohan Prasad Gupta, defendant 

DW2:     Sri Tapan Das 

Exhibits  of the Plaintiff: 

Ext.1 : Certified Photocopy of FIR of Dhekiajuli P.S 

Case No. 568/2014.  

Ext.2 : Photocopy of Disability certificate of Smt. Tara 

Devi, issued by District Disability Rehabilitation 
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Centre, Tezpur to the plaintiff (Certificate No. 

1141/11/14). 

Ext.3 : Advice Slip of Tezpur Medical College Hospital 

dated 14-09-2014.  

Ext.4 : Computer Generated Discharge Certificate of 

International Hospital, dated 18-09-2014 

Ext.5 : Discharge Certificate of Guwahati Medical 

College Hospital, dated 24-10-2014 

Ext.6(1) to 6(4): Advice Slips of Gauhati Medical College 

Hospital. 

Ext.7 (1) to 7(5)  : Advice Slips of International Hospital. 

Ext.8 (1) to 8(7)  : Various medical test reports. 

Ext.9 (1) to 9(49) : Hospital’s Cash Memos. 

Exhibits of the defendant: 

Ext. A: Original Case record of G.R Case No. 

2308/2014 (State of Assam –vs- Niranjan Das & Another) 

Ext. A (1): Certified copy of the judgment of the Court of 

the SDJM(S), Tezpur, passed in G.R Case No. 2308/2014 

(State of Assam –vs- Niranjan Das & Another). 

 

 

      (C. Khanikar) 
      Civil Judge 

            Sonitpur, Tezpur 


